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I. INTRODUCTION 

 

The Spokane Youth Sports Association (“Sports Association”) seeks to develop 

and operate a regional sports complex in the rural Glenrose neighborhood. The complex 

would include six sports fields for soccer, baseball and other team sports. The fields 

would be lighted, allowing use during the evening. The complex is not a neighborhood 

park. The Sports Association states the complex will attract sports teams from 

throughout the county.  

The complex will include 387 parking spaces, a food truck parking lot, a 

building with concessions and restrooms, a basketball court, a playground, a 

maintenance building, and trash enclosures. Primary access would be from two-lane, 

neighborhood streets, Glenrose Road and tiny 37th Avenue which would need to be 

widened. AR 243 (Q. 11), AR 254.1 

The Glenrose neighborhood, including the proposed site and the surrounding 

properties are all designated as a Rural area in the county’s Comprehensive Plan and 

zoned exclusively for rural use. A regional sports complex, operating day and night, 

is not an allowed use in this rural zone. But the county decided that the facility was 

allowed. The county’s decision was in error. This appeal was brought to challenge 

 
1  “AR” refers to the administrative record filed with the Court on October 

8, 2024. Page references are to the Bates numbers stamped at the bottom of each 

page (not the PDF numbers assigned by the PDF-reading software). 
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the county’s erroneous ruling.  

II. SUMMARY OF ARGUMENT 

This appeal primarily presents issues of law (the meaning of the code’s 

definition of certain allowed and prohibited uses) and issues of applying the law (the 

words of the zoning code) to the facts of this case (the proposed sports complex). The 

county’s construction of the code violates numerous rules of statutory construction 

and was a clearly erroneous application of the law to the facts. A summary of our 

principal arguments follows: 

1. A code must be construed in accordance with the plain meaning of the 

words used. The county’s zoning code specifies the uses allowed in any given zone by 

reference to use matrices. There is one use matrix for each zone.  Each matrix lists 

various uses that are allowed, conditionally allowed, or prohibited in that zone. 

Importantly, uses not listed are prohibited, too. SCC 14.606.210.4. 

One use that is allowed in some urban zones is “Participant Sports and 

Recreation (outdoor only).”  This use also is allowed in other zones where more intense 

uses area allowed, like commercial zones and some industrial zones. Because of the 

intensity of this use (e.g., lights, traffic), it is not allowed in rural zones. This use is 

defined in the code and aptly describes the Sports Association’s proposed use: 

Participant sports and recreation (outdoor only): 

Participant sports and recreation use in which the sport or 

recreation is conducted outside of an enclosed structure. 
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Examples include tennis courts, water slides, and driving 

ranges. 

 

SCC 14.300.100. 

 

Because the “Participant Sports and Recreation (outdoor only)” use is not 

allowed in the rural zones generally, it is not allowed in the specific rural zone at this 

site (the UR zone). The county erred in applying the plain language of the code to this 

proposal when it decided that the proposed six-field, lighted, sports complex is not a 

use encompassed by the “Participant Sports and Recreation (outdoor only)” category 

as defined in the zoning code. 

2. The county decided that because “Participant Sports and Recreation 

(outdoor only)” is not listed in the use matrix for rural zones that it did not need to 

consider that use category in its analysis. That reasoning is contrary to the express 

language of the code. The code expressly provides two ways to prohibit a use. One, the 

use can be included in the matrix and expressly identified there as a prohibited use. 

Two, a use can be categorized as prohibited simply by being omitted from a given 

matrix: “All uses not specifically authorized by this Code are prohibited.” SCC 

14.606.210.4. The county recognized that rule, AR 92, but failed to apply it.  

When the county ignored that omitted uses are prohibited uses, the county 

allowed an omitted, prohibited use (a regional sports complex) to sneak back in as a 

permitted use on the basis that it “resembles” some other permitted use. When uses are 
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expressly defined in the code and prohibited in a given district (explicitly or my 

omission), those uses cannot be allowed in that district on grounds that they “resemble” 

a permitted use. 

The county’s failure to apply that rule was a clearly erroneous application of the 

law to the facts or a simple error of law. By failing to apply that rule, the county 

erroneously ignored the prohibition on “Participant Sports and Recreation (outdoor 

only)” in the rural zones and permitted the project to proceed. 

3. When determining the plain meaning of a code, the Court should also 

consider the language in the context of the whole code and related laws. Unlikely and 

absurd results are to be avoided. The county’s rationale for ignoring the “Participant 

Sports and Recreation (outdoor only)” use was that it was not expressly prohibited in 

the matrix. That rationale applied in other contexts would generate highly unlikely 

results.  

For instance, the only multi-family projects allowed in the rural zones are two-

unit duplexes; larger multi-family developments are not allowed. But the prohibition 

on larger multi-family projects is not accomplished by affirmatively listing larger multi-

family uses as a prohibited use. They are prohibited because they are not listed in the 

rural use matrix. SCC 14.606.210.4. Yet according to the county’s logic, even though 

larger multi-family uses are not allowed in the rural zone, a multi-family development 

slightly larger than a two-unit duplex (e.g., 3, 5 or 10 units) would be allowed because 
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in the absence of an express reference, the county must determine whether it resembles 

a use that is listed. Employing that analysis, because a small multi-family project 

“resembles” a 2-unit project, small multi-family projects would be allowed in the rural 

zones.  

It is inconceivable that the drafters of the code which expressly limits multi-

family projects in the rural zones to two-unit duplexes intended that to open the door 

for 3-, 5- or 10-unit projects because the somewhat larger project “resembles” the 

smaller, 2-unit project. Yet that is the necessary outcome of the county’s reasoning 

here.  

The duplex/multi-family scenario is not the only improbable result stemming 

from the county’s position. As another example, if the county were correct that a major 

sports complex is an allowed use in the rural zones, then it is allowed not only in the 

UR zone (the specific rural zone that includes the Glenrose neighborhood), but all other 

rural zones, too, including the Rural Conservation zone.  Yet allowing a sports complex 

in the Rural Conservation zone is unthinkable. The Rural Conservation zone applies to 

“environmentally sensitive areas, including critical areas and wildlife corridors.”  SCC 

14.618.100.  Low-impact uses are encouraged. Id. If the county’s construction were 

correct, then a large, urban-scale lighted multi-field sports complex would be an 

allowed use in the Rural Conservation zone. It is inconceivable that the authors of the 

code intended that, yet that is the necessary consequence of the county’s decision. The 
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county’s decision must be rejected because it leads to unreasonable outcomes like 

these.  

4. Because the plain meaning of a code is to be determined also by reference 

to other related laws, consideration should be given to the goals of the county’s 

Comprehensive Land Use Plan. The Comprehensive Plan seeks to protect the 

traditional rural way of life in rural areas, including typical rural recreational and open 

space uses. The proposal would introduce an urban-scale sports complex with 

nighttime lighting in a rural area. The project would be incompatible with the rural uses 

in the area and inconsistent with the Comprehensive Plan’s goals and policies to nurture 

and protect traditional rural uses. 

5. The code provides that if a proposed use is not expressly addressed 

anywhere in the matrices, then the county is to determine whether it “resembles” any 

of the uses listed “in the matrices.” SCC 14.604.300.2. If so, the use is treated as the 

use in the matrices that it resembles. If the proposed use resembles more than one use 

described in the matrices, the county is to determine the one it “most nearly resembles.” 

Id. But because the sports complex clearly fits within the definition of a “Participant 

Sports and Recreation (outdoor only),” there was no need to employ the “most nearly 

resembles” analysis.  

6. Even if the “most nearly resembles” analysis were employed, it still 

should result in precluding this urban-style sports complex in the rural area. If that test 
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were employed, the county should have decided whether the proposal most nearly 

resembles the “Participant Sports and Recreation (outdoor only)” use or the 

“Community Recreational Use.” But the county did not compare those two uses. 

Instead, it omitted the “Participant Sports and Recreation (outdoor only)” from its 

“most nearly resembles” analysis. With one of the two prime contenders for the “most 

clearly resembles” determination omitted from the analysis, the county readily—and 

wrongly—concluded that the proposal most nearly resembles the Community 

Recreational Facility use (a use allowed in rural zones). It is as if the fans showed up to 

watch the Super Bowl, only to find that one of the two finalists was not allowed to 

compete. 

The county explained its rationale for omitting the “Participant Sports and 

Recreation (outdoor only)” use from its analysis. That rationale was based on an 

obvious misreading of the law. The county reasoned that because the “Participant 

Sports and Recreation (outdoor only)” use is not included in the matrix for the rural 

zoning districts, it should not be included in the analysis. But the code instructs that the 

“most nearly resembles” analysis is not limited to uses listed in the rural matrix or any 

other single matrix. Rather, the code unambiguously states that the county is to consider 

uses in zoning code’s “matrices” (plural). SCC 14.604.300.2. Therefore, the absence of 

the “Participant Sports and Recreation (outdoor only)” use in the rural zone matrix did 

not mean that the “Participant Sports and Recreation (outdoor only)” category should 
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have been ignored in the “most nearly resembles” analysis; it should have been 

included. But the county ignored that use in its analysis—and erred by doing so. 

Omitting the “Participant Sports and Recreation (outdoor only)” use from the analysis 

was a clear error of law and a clearly erroneous application of the code to the facts of 

this case. 

7. Other errors infect the county’s use of the “most nearly resembles” 

analysis. That analysis is to be done “in terms of intensity and character.” SCC 

14.604.300(2). A region-wide sports complex has a distinctly different intensity and 

character than a neighborhood park. The “Community Recreational Facility” term is 

for low-intensity, recreational activities (like playgrounds and picnic areas) in a 

neighborhood context. In the words of the code, a “Community Recreational Facility” 

is limited to facilities that provide recreational opportunities for people “within the area 

in which it is located.”  SCC 14.300.100.  The county’s records indicate that only small 

neighborhood parks have been permitted as a “Community Recreational Facility” use. 

AR 7, 120. The County uses the term “community park” to refer to parks with a 1- to 

3-mile service area. AR 119 (quoting Spokane County Parks, Recreation and Open 

Space Plan at 18). 

The county circumvented the neighborhood character of the “Community 

Recreational Facility” use category by construing the “area in which it is located” to 

include all of Spokane County. AR 20, 34, 101. The county undercut both the plain 
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meaning of the code and the intent of the code by applying the “Community 

Recreational Facility” use to a multi-field, lighted sports complex serving the entire 

county day and night.  

8. The county’s rationale also ignores that a “Community Recreational 

Facility” is categorized in the zoning code as an “institutional” use. To support its claim 

that the regional sports complex would be an “institutional” use, the Sports Association 

asserted that the sports complex would be “accessible to or shared by all members of 

the community.”  But the proposed sport field complex will be used primarily by the 

Sport Association’s members and for their tournaments. At most times, it will not be 

available to the community.  

Indeed, the Sports Association expects so little use by the surrounding 

community that its traffic analysis states there will be little demand for pedestrian 

facilities. It is not a neighborhood recreation facility. It would primarily be a private 

facility for the club and its members. The county failed to consider all of the evidence 

of the intended use of the proposed sports complex and erred in concluding that the 

proposed sports field complex resembles a “Community Recreation Facility” as that 

term is used in the zoning ordinance.  

9. The county erred in reasoning that because the County allows public parks 

in rural areas that the County Commissioners intended to allow private sports 

complexes in rural areas, too. The zoning code and the related Comprehensive Plan 
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distinguish between public parks and private facilities. The county erred in conflating 

the two.  

III. FACTS AND PROCEDURAL HISTORY 

A. The Rural Glenrose Community 

1. The Comprehensive Plan Designates the Glenrose Community as 

Rural.  

 

The Glenrose community is located generally east of Havana Street, west of 

Dishman Hills and south of the city of Spokane Valley. The neighborhood at issue is 

designated as “Rural” in the Spokane County Comprehensive Plan. AR 80, 164. It lies 

outside the designated “urban growth area.” State law prohibits urban growth outside 

of the designated urban growth area. RCW 36.70A.110(1) (“growth can occur [outside 

of designated urban areas] only if it is not urban in nature”). 

Exclusion of this neighborhood from the designated urban growth area was the 

result of the settlement of a lawsuit between The Glenrose Association (and others) and 

Spokane County. See Spokane Cy. Comp. Plan, App. J (Spok. Cy. Res. 2016-0464 

Settlement Agreement).2 

2. The Zoning Classification is a Rural Zone (UR) 

The property at issue and the surrounding neighborhood are zoned “Urban 

 
2  The Spokane County Comprehensive Plan is accessible at: 

https://www.spokanecounty.org/DocumentCenter/View/52538/Comp-Plan-2023-

Printing?bidId=. 
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Reserve.” Despite the word “urban” in the name of this zone, the Urban Reserve zone 

is a rural zone. SCC 14.618.100. It is used to designate rural areas that sometime in the 

“long term” may be urbanized. Id. But currently, land uses are limited to rural uses. Id. 

B. The Proposed Sports Complex 

The proposed sports complex would be in the heart of the Glenrose rural 

residential neighborhood. The neighborhood is characterized by large lots, scattered 

residences, and open fields: 

 

AR 85. 
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The sports field complex would include six baseball and soccer fields, along with 

storage buildings, restrooms, concession stands and bleachers. Large lighting arrays 

towering above the fields would make the fields available for use day and night. The 

Sports Association has acknowledged both the size of the facility and the large number 

of hours that it would be in operation throughout the year, during the day and after dark: 

“4 youth baseball fields, 2 multi-sports fields, with lights, 

basketball court, storage facilities, restrooms and ADA 

walking path.”  

 

“Scoreboards, Spectator seating.” 

 

“The Zakheim Youth Sports Complex turfed multi-use field 

would be used year-round and the only synthetic turf field 

on the south hill. During spring, fall, and winter months the 

field would be used 46.5 hours per week for 39 weeks, 

1,813.5 hours. In the summer the field will be used 84 hours 

per week for 13 weeks, 1,092 hours for a total of 2,905.5 

hours of playing time.” 

 

AR 122, 123. 

 

The facility is not intended to serve the Glenrose community. The primary users 

will be sports clubs from around the region and perhaps the state. According to the 

Sports Association, users will include: 
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AR 153.  

The Association expects so little use by the surrounding community that its 

traffic analysis states there will be little demand for pedestrian facilities. AR 116. 

Rather, it is intended to attract sports teams from the entire region: 

We expect that many teams from the entire Spokane 

community will travel as far as 20 miles from outlining areas 

including the Northside, Mead, Deer Park, Spokane Valley 

and Airway Heights to utilize the fields for tournament play, 

as well as turfed playing time during the winter months. 

 

AR 128. 

According to the Sports Association, the sports field complex will draw people 

from so far away that overnight accommodations will be necessary. AR 125. The 

association estimates that the sports complex will have a service area of at least 60,000 

people. AR 128. 

• Washington East Soccer Club; 

• Spokane Shadow Soccer Club; 

• Washington Surf Soccer Club; 

• Inland Empire Youth Soccer Association; 

• Adult Soccer; 

• Spokane Youth Lacrosse; 

• Pop Warner Football; 

• Adult flag Football; 

• Rugby; 

• Little league. Spring, summer and fall leagues; 

• Spokane Indians Youth baseball. Spring, summer and fall leagues; and 

• Legion Baseball summer league. 
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C. Procedural History 

On July 9, 2019, The Glenrose Association requested an Administrative 

Interpretation as to whether the proposed sports field complex is an allowed use in the 

Glenrose neighborhood. (Administrative interpretations are akin to a judicial 

declaratory judgment and are authorized by SCC 14.504.200.) 

Initially, the planning director refused to provide a ruling, AR 142 – 43, but a 

superior court ordered him to do so. AR 79, 156 - 159. 

On August 25, 2020, in response to the court order, the planning director issued 

an administrative determination (Al-1-2020). AR 199 – 204. That is the administrative 

determination that forms the basis for this proceeding. For the Court’s convenience, a 

copy of the director’s administrative determination is attached as Appendix A to this 

brief. 

The director decided that the proposed sports complex was an allowed use in the 

Urban Reserve zone. As noted earlier, while “Participant Sports and Recreation” uses 

are not allowed in the rural zones, “Community Recreational Facility” uses are allowed. 

The director reasoned that because “Community Recreational Facility” uses are limited 

to non-profits and “Participant Sports and Recreation” includes both for-profit and non-

profits, that the sports complex should be classified as the former: “[N]otably absent 

from the definition of Participant sports and recreation (outdoor only) is the term ‘non-

profit.’” AR 93. This reasoning ignores that the project’s non-profit status provides no 
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useful distinction as non-profit projects are included in both the Participant Sports and 

Recreation” category and the “Community Recreational Facility” category.  

The Glenrose Association appealed the director’s decision to the county hearing 

examiner. The examiner affirmed the director's decision. AR 52 – 65. A copy of the 

examiner’s denial of the appeal is attached as Appendix B to this brief. This appeal 

followed. 

IV. ARGUMENT 

 

A. Standard of Review 

The Land Use Petition Act (LUPA) governs judicial review of land use decisions 

by counties and cities. It is like the Administrative Procedure Act (APA) which governs 

judicial review of decisions by state agencies. 

LUPA sets forth the standards of review this Court must apply when reviewing 

a local land use decision. RCW 36.70C.130. Review is appellate review on the record 

created by the county. RCW 36.70C.120.  

Questions of law are reviewed de novo. RCW 36.70C.130(1)(b). Deference may 

be given to a county’s interpretation of its own code. But deference should not be 

equated with abandonment of judicial oversight. Case law makes clear that deference 

is not always due and never is absolute.  

First, deference is not triggered unless the local ordinance is ambiguous. Waste 
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Mgmt. of Seattle, Inc. v. Utilities & Transp. Comm'n, 123 Wn.2d 621, 628, 869 P.2d 

1034 (1994).  

Second, even if the local code is ambiguous, the municipality’s construction of 

its code is entitled to some deference only if the municipality can demonstrate a history 

of construing the ambiguous term in a certain way. “One off” constructions receive no 

deference: 

But it is undisputed that we will never defer to ad hoc agency 

determinations adopted during the course of litigation on the 

very topic of that litigation. We will only consider deferring 

to an agency's “uniformly applied interpretation.” Cowiche 

Canyon Conservancy v. Bosley, 118 Wn.2d 801, 815, 828 

P.2d 549 (1992) (agency cannot “bootstrap a legal argument 

into the place of agency interpretation”); Sleasman v. City of 

Lacey, 159 Wn.2d 639, 646, 151 P.3d 990 (2007) (agency 

interpretation not given deference because “claimed 

definition was not part of a pattern of past enforcement, but 

a by-product of current litigation”). 

 

Alaska Airlines, Inc. v. Dep't of Labor & Indus., 1 Wn.3d 666, 683 - 684 (2023).  

Given the lack of any evidence that the county has previously construed its code 

as it now intends, its construction developed in the context of this appeal should not 

receive any deference. 

Third, even if the municipality can meet that standard, its construction receives 

some deference, but deference does not equal blind acceptance by the reviewing court. 

Franklin Cy. Sheriff's Office v. Sellers, 97 Wn.2d 317, 325–26 (1982), cert. den., 459 

U.S. 1106 (1983). The reviewing court retains the ultimate authority to interpret the 
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law. Id.  

Fourth, only pure issues of law potentially trigger deference. Where the issue 

posed is the application of law to the facts, review is under the “clearly erroneous” 

standard. RCW 36.70C.130(1)(c). A decision is clearly erroneous when the court is left 

with a definite and firm conviction that a mistake was committed even if some evidence 

supports the decision. Norway Hill Preservation and Protection Ass'n v. King Cty 

Council, 87 Wn.2d 267, 274 (1976). “[T]he court is expected to do more than merely 

determine whether there is substantial evidence to support an administrative or 

governmental decision. The entire record is opened to judicial scrutiny and the court is 

required to consider the public policy and environmental values of SEPA as well.” 

Sisley v. San Juan Cty, 89 Wn.2d 78, 84 (1977). 

Findings of fact are reviewed for “substantial evidence,” requiring a sufficient 

quantum to persuade a fair-minded person of the truth or correctness of the finding. 

RCW 36.70C.130(1)(c); Thornton Creek Legal Def. Fund v. City of Seattle, 113 Wn. 

App. 34, 61 (2002). 

B. The Use Tables in the Spokane County Zoning Code  

 

While the Comprehensive Plan specifies that the uses allowed in the Glenrose 

neighborhood are to be “rural,” it is left to the zoning code to flesh out the details: “Zone 

classifications are provided in sufficient number and diversity to permit an even greater 
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breakdown of land uses and densities than depicted in the more generalized 

Comprehensive Plan.” SCC 14.604.100.   

But the allowed uses in the zoning code must be construed in a manner that is 

consistent with the Comprehensive Plan’s rural designation: “The intent of zone 

classifications is to establish a framework whereby development will be carried out in 

a manner consistent with the use and density characteristics expressed for different 

areas in the Comprehensive Plan.” Id. 

To that end, each zone classification begins with an intent statement, identifying 

the “purpose to be accomplished by” that zone. Id. The statement of intent for the rural 

zones emphasizes protection of the “traditional rural landscape”: 

The intent of the Rural Zones classifications is to provide for 

a traditional rural landscape including residential, 

agricultural and open space uses. Rural zones are applied to 

lands located outside the urban growth area and outside of 

designated agricultural, forest and mineral lands. Public 

services and utilities will be limited in these areas. Housing 

will be located on large parcels except for cluster 

development, which results in open space preservation. 

Small towns and unincorporated communities provide 

services for surrounding rural areas and the traveling public. 

 

SCC 14.618.100. 

 

Uses allowed with any given zoning district are specified in a use matrix. 

Separate matrices exist for urban residential zones (SCC 14.606.220), mixed use zones 

(SCC 14.608.220), commercial zones (SCC 14.612.220), industrial zones (SCC 
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14.614.220), resource zones (SCC 14.616.220), rural zones (SCC 14.618.220) and 

mineral lands (SCC 14.620.210).  

If a use is not listed in a matrix, it is prohibited: “All uses not specifically 

authorized by this Code are prohibited.” SCC 14.606.210.4. 

The code recognizes that a proposed use might not fall neatly within any of the 

uses specified in the matrices: “It is recognized that all possible uses and variations of 

uses that might arise cannot reasonably be listed or categorized.” SCC 14.604.300.2. In 

that event, two options are provided. If the use resembles one of the defined uses, it 

shall be treated as that use. If the proposed use resembles more than one defined use, 

then the director is to classify it like the use it most nearly resembles: 

If the proposed use resembles identified uses in terms of 

intensity and character, and is consistent with the purpose of 

this code and the individual zones classification it shall be 

considered as a permitted/nonpermitted use within a general 

zone classification, matrix or zone, subject to the 

development standards for the use it most nearly resembles. 

 

Id. 

 

The “most nearly resembles” test focuses on the intensity and character of the 

use as well as consistency with the purpose of the code and the purpose of the individual 

zone. Id. 

If a proposed use does not resemble any of the uses listed in the matrices, then 

another option applies—an amendment of the zoning code is required: “If a use does 
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not resemble other identified allowable uses within a matrix, it may be permitted as 

determined by an amendment to this code pursuant to chapter 14.402.” SCC 

14.604.300.2.  

C. The Uses Relevant to the Current Sports Complex Proposal 

 

Two uses in the use matrices are relevant to the current dispute: 

• The “Participant Sports and Recreation (outdoor only)” use.  

• The “Community Recreational Facility” use. 

The “Participant Sports and Recreation (outdoor only)” use is not an allowed use 

in the UR zone because it is not listed as an allowed use in the UR matrix. “All uses 

not specifically authorized by this Code are prohibited.” SCC 14.606.210.4. The 

“Community Recreational Facility” use is an allowed use in the UR zone.  

The code defines both of these uses: 

Participant Sports and Recreation (outdoor only): 

Participant sports and recreation use in which the sport or 

recreation is conducted outside of an enclosed structure. 

Examples include tennis courts, water slides, and driving 

ranges. 

 

Community Recreational Facility: Any public or private 

building, structure, or area which provides amusement, 

relaxation, or diversion from normal activities for persons 

within the area in which it is located and which is not 

operated for profit. 

 

SCC 14.300.100. 
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D. The Proposed Sports Complex Fits the Definition of a “Participant 

Sports and Recreation (Outdoor Only)” use. 

 

The Court should determine as a matter of law that the proposed use is a use 

included in the “Participant Sports and Recreation (outdoor only)” use definition for 

two basic reasons. One, a reading of the plain language of the code supports that 

conclusion. There is no need for a “most clearly resembles” analysis.  

Two, if the “most clearly resembles” analysis is used, the Court should determine 

(1) that the county erred in omitting the “Participant Sports and Recreation (outdoor 

only)” use from that analysis and, (2) once that use is included, the Court should 

conclude the proposed sports complex most nearly resembles the Participant Sports and 

Recreation (outdoor only)” use. 

1.  A Plain Reading of the Code Demonstrates that the Sports Complex 

falls within the Definition of “Participant Sports and Recreation 

(Outdoor Only).” 

 

The same rules of statutory construction apply to the interpretation of municipal 

ordinances as to the interpretation of state statutes. City of Seattle v. Green, 51 Wn.2d 

871, 874 (1958). Issues of statutory construction begin by discerning legislative intent 

from the plain meaning of the words used by the legislative body: 

We determine legislative intent by starting with the plain 

language of the statute, and we consider the meaning of that 

language in the context of the whole statute and related 

statutes. Dep't of Ecology v. Campbell & Gwinn, LLC, 146 

Wn.2d 1, 11, 43 P.3d 4 (2002). 
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Alaska Airlines, Inc. v. Dep't of Labor & Indus., supra, 1 Wn.3d at 675 (2023). 

The proposed sports complex would use the property for sports. More 

specifically, the sports complex is primarily intended for use by organized baseball and 

soccer teams that are members of the Spokane Youth Sports Association. Because the 

use proposed is for “sports” teams by a “sports” association, the proposed use should 

be classified as a “Participant Sports and Recreation (outdoor only)” use. The plain 

language of the code, which uses the term “sports” both in its title and in the definition 

of that use, SCC § 14.300.100, requires that conclusion.  

Other elements of the plain language of the code support that conclusion. The 

proposed sport field complex is for “participant” sports. Participant sports is precisely 

the use proposed by the Sports Association. The fields are not intended for use by 

anyone other than participant sports teams.   

Oddly (and incorrectly), the county rationalized that focusing on the plain 

meaning of the words in the code was “too simplistic.” AR 18. That ignores that the 

starting point for any statutory construction must be the words in the code. Alaska 

Airlines, Inc. v. Dep't of Labor & Indus., supra. The county glossed over that 

fundamental starting point in contravention of basic statutory construction rules. But 

ignoring the words of the code cannot make them go away for purposes of this judicial 

review. Those words have meaning. They direct a result by this Court at odds with the 

one reached by the county. 
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In contrast to the references to “sports” in the “Participant Sports and 

Recreation” term and definition, the Community Recreational Facility term makes no 

reference to “sports” either in its title or in the definition of that use. Id. Courts have 

“consistently applied the rule that when two statutes are concurrent, the specific statute 

prevails over the general.” State v. Danforth, 97 Wn.2d 255, 257 (1982). This rule 

applies in situations like this when one word has a very broad meaning which, in 

context, may not be the meaning intended by the legislative body. In that case, a second 

term that is more narrowly defined is used to provide reasonable boundaries to the first 

term: 

As is clearly apparent, the term ‘structure’ is quite broad in 

its application. It could, for example, apply equally to a 

building or an apple box. Since it is doubtful that the 

legislature intended the word ‘structure’ to have such broad 

application, we must resort to a second principle of statutory 

construction, Noscitur a sociis. This principle requires that 

more general terms in a statute or ordinance be interpreted 

in a manner consistent with and analogous to the more 

specific terms in the statute or ordinance. 

 

State v. Roadhs, 71 Wn.2d 705, 708 (1967). 

To similar effect, statutes relating to the same subject are to be read together so 

as to constitute a unified whole. Waste Mgmt. of Seattle, Inc. v. Utils. & Transp. 

Comm'n, 123 Wash.2d 621 (1994):  

Where possible, we will read statutes as complementary, 

rather than in conflict with each other. Id. To the extent there 

are apparent conflicts between statutes, courts generally 
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resolve such conflicts by giving “‘preference to the more 

specific and more recently enacted statute.’” Gorman v. 

Garlock, Inc., 155 Wash.2d 198, 210, 118 P.3d 311 (2005) 

(quoting Tunstall v. Bergeson, 141 Wash.2d 201, 211, 5 P.3d 

691 (2000)).  

 

Lenander v. Washington State Dep't of Ret. Sys., 186 Wn.2d 393, 412 (2016). 

Because the sports complex clearly fits within the scope of the narrower 

“Participant Sports and Recreation” use—indeed, the exact word “sports” appears in 

both the proposed use and the code term and definition, and there is no reference to 

“sports” in the Community Recreational Facility term—the more specific “Participant 

Sports and Recreation” term and definition that expressly reference “sports” should 

apply. The county never considered that possibility because it wrongly dismissed a 

focus on the words as “too simplistic.” AR 18. 

While certainly sports are a form of recreation, the “Community Recreational 

Facility” term is worded and defined in a way that makes clear that not all recreation 

falls within its scope. Rather than including “sports” in the “Community Recreational 

Facility” title or definition, the code limits “recreation” with the modifier “community.” 

That word is in the title and repeated in the definition. Per that definition, the word 

“community” refers to “the area within which it [the facility] is located.”  SCC 

14.300.100. There is no similar geographic limitation on Participant Sports and 

Recreation uses. Id.  
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The county’s records indicate that only small neighborhood parks have been 

permitted as a “Community Recreational Facility” use. AR 211, 213. The County uses 

the term “community park” to refer to parks with a 1- to 3-mile service area. AR 119 

(quoting Spokane County Parks, Recreation and Open Space Plan at 18). 

As noted earlier, the sports complex is not intended to serve the Glenrose 

community. The facility is not a neighborhood park serving the Glenrose community. 

The Sports Association expects so little use by the surrounding community that its 

traffic analysis states there will be little demand for pedestrian facilities. AR 116. 

Rather, it is intended to attract sports teams from the entire region: 

We expect that many teams from the entire Spokane 

community will travel as far as 20 miles from outlining areas 

including the Northside, Mead, Deer Park, Spokane Valley 

and Airway Heights to utilize the fields for tournament play, 

as well as turfed playing time during the winter months. 

 

AR 128. 

The county should have construed the geographically unconstrained term 

“Participant Sports and Recreation (outdoor only)” to include large (parking for more 

than 300 cars) multi-field, lighted sports complexes. Upon doing so, the county should 

have given effect to its zoning code and determined that the proposed urban-scale use 

was not allowed in this rural zone.  
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2. Construing “Participant Sports and Recreation (outdoor only)” to 

apply to a Regional Sports Complex is Consistent with the Stated 

Purpose of the Rural Zones. 

 

The definitions in the code should be applied in a manner consistent with the 

expressly stated intent of the code. The stated intent of the rural zones is to provide an 

area generally free from more intense urban uses: 

Public services and utilities will be limited in these areas. 

Housing will be located on large parcels except for cluster 

development, which results in open space preservation. 

Small towns and unincorporated communities provide 

services for surrounding rural areas and the traveling public. 

 

SCC 14.618.100. 

 

Construing the code to allow an urban, regional sports complex in this rural area 

is inconsistent with the stated purpose of the rural zone. The county’s construction of 

the code is contrary to the code’s stated purpose and should be rejected. 

3. The Plain Meaning Also is Evident from the Need to Avoid Unlikely 

Results when Construing the Code as a Whole. 

 

A bedrock rule for construing a code is to assure that all the sections of the code 

work together: 

The primary goal of statutory construction is to carry out 

legislative intent.” Cockle v. Dep't of Labor & Indus., 142 

Wash.2d 801, 807, 16 P.3d 583 (2001); Cherry v. 

Municipality of Metro. Seattle, 116 Wash.2d 794, 799, 808 

P.2d 746 (1991). We derive that legislative intent primarily 

from the statute's language. City of Bellevue v. E. Bellevue 

Cmty. Council, 138 Wash.2d 937, 944, 983 P.2d 602 (1999). 
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In doing so, we read the statute as a whole. Miller v. City 

of Tacoma, 138 Wash.2d 318, 338, 979 P.2d 429 (1999) 

(Madsen, J., concurring/dissenting); Clausing v. State, 90 

Wash.App. 863, 873, 955 P.2d 394 (1998). We try to place 

the language in the context of the overall legislative 

scheme.  

 

Subcontractors & Suppliers Collection Servs. v. McConnachie, 106 Wn. App. 738, 741 

(2001) (emphasis supplied). 

Courts also must construe the statute as a whole in a manner that avoids unlikely 

or absurd results: 

On numerous occasions this court has indicated that a statute 

should be construed as a whole in order to ascertain 

legislative purpose, and thus avoid unlikely, strained or 

absurd consequences which could result from a literal 

reading. That the spirit or the purpose of legislation should 

prevail over the express but inept language is an ancient 

adage of the law. 

 

Alderwood Water Dist. v. Pope & Talbot, Inc., 62 Wn.2d 319, 321 (1963). 

The error in the county’s conclusion is evident when these rules are applied. If 

the county were correct that it should ignore a use identified in one of the matrices 

(though not in the matrix for the zone at issue), “unlikely, strained, or absurd” results 

would occur.  

For instance, two-unit duplexes are allowed in rural zones, but larger multi-

family developments are not. SCC 14.618.220. But multi-family uses are not prohibited 

in the Rural matrix by the mechanism of listing them as a prohibited use; they are 
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prohibited because they are not listed at all. Id. Yet, according to the county’s logic, 

because multi-family developments are not explicitly listed as a prohibited use (but 

rather are prohibited by the device of not being listed in that matrix at all), a small multi-

family development (e.g., 3 to 10 units) would be allowed in the rural zones because it 

“most nearly resembles” a duplex.  

Given the prohibition of urban uses in rural areas and the omission in the Rural 

matrix of an allowance for multi-family projects (other than duplexes), it is “unlikely” 

that the county intended to allow multi-family projects in the rural zones. Yet if the 

county’s reasoning in this case were correct—that it should ignore uses prohibited by 

virtue of not being listed in a particular matrix—the county would be forced to allow 

various multi-family projects larger than a duplex in the rural zones. The Court should 

avoid adopting the county’s rationale which leads to such unlikely results. 

Another unlikely result stems from the code’s allowance of Community 

Recreation Facility uses in all rural zones, including the Rural Conservation zone. It is 

one thing to allow small, neighborhood recreational facilities in this zone; it is quite 

another to allow a large, lighted sports field complex. The Rural Conservation zone 

applies to “environmentally sensitive areas, including critical areas and wildlife 

corridors.”  SCC 14.618.100.  Low-impact uses are encouraged. Id. It makes sense that 

a small, community playground might be allowed in such a sensitive area. But if the 

county’s construction were correct, then a large, urban-scale lighted sports complex 
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would be an allowed use in the Rural Conservation zone, too. It is inconceivable that 

the authors of the code intended that result in environmentally sensitive areas zoned 

Rural Conservation, yet that is the necessary consequence of the county’s decision.  

Also, recall that the Participant Sports and Recreation (outdoor only)” is an 

allowed use only in zones that allow more intense uses (the urban zones, the 

commercial zones, and some industrial zones). It makes no sense to allow a high-

intensity, regional sports complex in the rural zones—zones intended for less impact 

uses. Yet the county’s reasoning leads to that improbable result, too. 

In sum, when the code is considered as a whole, the county’s rationale generates 

absurd results. This provides further support for the conclusion that the plain language 

of the code means that the “Participant Sports and Recreation (outdoor only)” term 

includes an urban-scale, lighted sports complex. 

4. Because the meaning of “Participant Sports and Recreation (outdoor 

only)” is clear from the plain language of the code, resort to rules of 

statutory construction are not necessary. 

 

Courts “apply the rules of statutory construction only if the statute is ambiguous, 

meaning that it is susceptible to more than one reasonable interpretation.” In re Lofton, 

142 Wn. App. 412, 415 (2008). Because the plain meaning of the words is not 

ambiguous, the court should construe them as such and need not consider the rules of 

statutory construction that apply when a law is ambiguous.  
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Simply because two interpretations are possible does not mean that a code is 

ambiguous. “A statute is ambiguous if ‘susceptible to two or more reasonable 

interpretations,’ but ‘a statute is not ambiguous merely because different interpretations 

are conceivable.’” Matter of Det. of Ross, 30 Wn. App. 2d 930, 935, rev. den., 551 P.3d 

436 (2024). Thus, the examiner erred when he stated that simply because a request for 

a code interpretation was filed, there must be ambiguity. AR 19. The foregoing analysis 

based on the plain language of the code and reading all parts of the code together 

demonstrates clearly that the Participant Sports and Recreation (outdoor only)” use is 

intended to apply to large, urban-scale sports complexes like the one at issue here. 

5. Even if rules of statutory construction were applied, the result would 

be the same. 

 

While delving into the rules of statutory construction is not appropriate for this 

unambiguous term, even if those rules were employed, the result would be the same. 

One rule is that an agency’s past, consistent construction of a term can be employed to 

determine its meaning. Cowiche Canyon Conservancy v. Bosley, 118 Wn.2d 801, 815 

(1992). Here, the county’s historic use of the Community Recreation Facility term has 

been to approve small-scale neighborhood parks, not large, urban-scale sports 

complexes. AR 211, 213. That past construction of the term is consistent with limiting 

the term to neighborhood recreational uses. 
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Another rule is that legislative history can be considered to discern the meaning 

of an ambiguous code. State v. Wixon, 29 Wn. App. 2d 675, 680 (2024). Zoning codes 

must be “consistent with and implement the comprehensive plan.” RCW 

36.70A.040(3)(d). Thus, the zoning code must be construed consistently with the 

Comprehensive Plan. SCC 14.604.100.   

The Comprehensive Plan designates Glenrose as a Rural area. AR 164. That 

plan’s Rural designation is used to protect the traditional rural way of life in rural areas, 

including typical rural recreational and open space uses. AR 56. The lighted, six-field 

sports complex would inject an urban-scale sports facility in this rural area. The project, 

including the traffic it would spawn, would be incompatible with the rural uses in the 

area and inconsistent with the Comprehensive Plan’s goals and policies to nurture and 

protect traditional rural uses. 

The county seems to have concluded that because Urban Reserve (UR) zoned 

lands may be developed with urban uses decades from now, it is appropriate to locate 

urban-scale recreational facilities there now. AR 14. Reserving land for future urban 

use is not the same as developing it with urban uses now. The county clearly erred in 

concluding that allowing an urban-scale recreational facility in the rural lands now is 

consistent with the Comprehensive Plan’s objective of reserving these lands for urban 

uses decades from now. 
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E. The County’s Use of the “Most Nearly Resembles” Analysis was Both 

Unnecessary and Flawed. 

 

The code provides that if a proposed use does not fit within any of the defined 

use categories, then the director is to determine whether it “resembles” one of the 

defined uses. If it resembles more than one, the director is to determine the one it “most 

nearly resembles.” SCC 14.604.300.2. 

The county used the “most nearly resembles” analysis to reach its conclusion 

that the proposed sports complex should be treated as a Community Recreational 

Facility, an allowed use in the rural zones. AR 17 – 19. This analysis suffered two 

defects. One, it was not appropriate to use the analysis and, two, even if it were 

employed, the county misapplied it. 

1. The absence of “Participant Sports and Recreation” from the UR 

Matrix should not have triggered use of the “most nearly resembles” 

analysis. 
 

The county’s use of the “most nearly resembles” test was unnecessary and 

inappropriate. That test applies only if the proposed use does not fit within one of the 

defined uses. SCC 14.604.300.2. Because the proposed use fits the “Participant Sports 

and Recreation (outdoor only)” definition, it was unnecessary and improper to employ 

the “most nearly resembles” test. 
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2. The County Misapplied the “Most Nearly Resembles” Test 
 

Even if the “most nearly resembles” test were to be employed, it should have 

involved a comparison of the two uses in dispute: the “Participant Sports and 

Recreation (outdoor only)” use and the “Community Recreational Use.” But 

shockingly, the county omitted the “Participant Sports and Recreational (outdoor 

only)” use from its analysis. 

The county’s most glaring error in its analysis of the “most nearly resembles” 

analysis is its statement that “[a]nalysis of the definition of ‘Participant sports and 

recreation (outdoors only)’ is unnecessary.”  AR 17. Based on this, the county omitted 

Participant Sports and Recreation (outdoor only)” from its “most nearly resembles” 

analysis. AR 17 – 19, 81, and 191 – 192. The county preordained the outcome by 

disqualifying the main contender from the comparison.  

The county stated that it omitted “Participant Sports and Recreation (outdoor 

only” from the analysis because that use is prohibited in rural zones is not listed 

explicitly as a prohibited use in the rural zones matrix; rather it is prohibited by not 

being listed at all. AR 17. The county’s decision to omit “Participant Sports and 

Recreation (outdoor use)” from the analysis is severely flawed. 

The county’s reasoning ignores the express code provision that the omission of 

a use from a matrix does not mean that use should be ignored; it means that the use is 
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prohibited. SCC 14.606.210.4. Indeed, the director recognized this rule (though he 

failed to apply it): 

Neither category of Participant sports and recreation is a 

recognized use in the Rural Zones Matrix (Table 618-1) and, 

as specified in SCZC 14.618.210 “All uses not specifically 

authorized by this code are prohibited.” 

 

AR 92. 

 

Thus, the omission of Participant Sports and Recreation from the UR matrix 

means that the Participant Sports and Recreation use is a prohibited use in the UR zone. 

The county should have conducted the “most nearly resembles” analysis by assessing 

whether the sports complex most nearly resembles the prohibited “Participant Sports 

and Recreation (outdoor only)” or the allowed “Community Recreational Facility.” The 

county’s rationale for excluding the “Participant Sports and Recreation Use (outdoor 

only)” use from the analysis was fundamentally and fatally flawed.  

To repeat, the county stated: “Analysis of the definition of ‘Participant sports 

and recreation (outdoors only)’ is unnecessary.” AR 17. The county was wrong. As the 

director stated (but ignored), “All uses not specifically authorized by this code are 

prohibited.” AR 92 (quoting the code). This court cannot defer to the county’s analysis 

when the county failed to analyze whether the sports complex meets the “Participant 

Sports and Recreation (outdoor only)” definition. 
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The county’s error here (application of the “most nearly resembles” test) is 

glaring because the “most nearly resembles” test makes explicit reference to uses listed 

“in the matrices” (plural), SCC 14.604.300.2.—not just the uses listed in the Rural zone 

matrix. Omission of the Participant Sports and Recreation use in the rural zones matrix 

(singular) does not mean that it need not be considered when deciding which use in 

“the matrices” (plural) “most nearly resembles” the proposed use. Rather, the code 

directs the inquiry to consider any use listed in any of the matrices: 

In that event, two options are provided. If the use resembles 

one or more uses specified in the matrices, then the director 

is to classify it like the use it most nearly resembles.” 

 

 SCC 14.604.300.2 (emphasis supplied).  

The Participant Sports and Recreation use is listed in several matrices. See, e.g., 

SCC 14.606.220 (urban residential zones matrix); SCC 14.612.220 (commercial 

zones); SCC 14.614.220 (industrial zones). Because Participant Sports and Recreation 

appears “in the matrices,” it had to be considered when the county determined which 

use the sports complex “most nearly resembles.” The county committed a clear error 

of law in deciding it did not need to consider “Participant Sports and Recreation 

(outdoor only)” use in its “most nearly resembles” analysis. 

V. CONCLUSION 

An urban-scale sports complex, attracting participants from the entire region 

does not belong in the rural Glenrose community.  
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The county incorrectly construed its code and incorrectly applied the code to the 

facts of this case. The county also lacked substantial evidence to support key factual 

findings regarding the use of the facility by the Glenrose community. The county’s 

decision should be vacated and reversed. 

Dated this 25th day of November, 2024. 

 

Respectfully submitted, 

BRICKLIN & NEWMAN, LLP 

 

By:      

David A. Bricklin, WSBA No. 7583 

Attorney for Petitioner 
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